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Remarks: 

Regarding the rejection of claims l t 3-7, 13 and 14 under 35 USC 103(a) in view of US 
5888270 to Edwards (hereinafter simply "Edwards) and US 3281236 to Meissner 
(hereinafter simply "Meissner'): 

The applicant respectfully traverses the rejection of the indicated claims in view of the 
combined Edwards and Meissner references. 

The applicant traverses the Examiner's grounds of rejection of the indicated claims in 
view of the combined Edwards and Meissner references. 

The Examiner's attention is first directed to the enclosed Declaration of Dr. Reuter, an 
acknowledged authority in the technical field to which the current invention relates. The 
enclosed Declaration is being entered as an Affidavit under 37 CFR 1 . 1 32, and its 
contents are herein incorporated by reference. The reasoning set forward in the enclosed 
Declaration provides grounds why the Examiner's rejection of the claims in view of the 
combined Edwards and Meissner references are improper. 

With regard to the rejection of claims 1, 5-7, the Examiner's grounds of rejection are 
believed to be improper, as it appears that the Examiner's interpretation of the Edwards 
reference is that it dicloses an iron-based silicate slag. This is erroneous, as the only 
disclosure of Edwards is of a chemically distinct calcium ferrite slag. The Examiner's 
attention I directed to Paragraph 5(a) of the Declaration which lists all references to slag 
in Edwards, while paragraph 5(b) of the Declaration states that distinctly different slag 
systems (in terms of chemistry and characteristics) are used in Edwards and the invention 
of the presently rejected claims, particularly the invention defined in claim 1 . 

It is the applicant's position that Edwards does not teach positioning the lance tip so that 
the injected gas is unable to pass through the lower surface of the slag and the gas is 
substantially precluded from contacting the copper phase. It first is to be noted that claim 
1 specifies a top-submerged lance having a discharge tip at its lower end. That is, the 
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lance is in an upright disposition as shown in Figure 3 of the present application and 
Figure 2 of Edwards; in which it dips down into the bath. The issue is how far the lance 
dips down into the bath. Claim 1 requires injection into the slag (and, hence, above the 
copper which is below the slag) by a positioning of the lance tip nol disclosed by 
Edwards. As made clear by paragraph 6 of the Declaration, that positioning is to avoid 
the very condition Edwards stresses as being necessary. That is, Edwards requires the 
gas to contact the copper, whereas claim 1 requires that this contact be avoided. 
Meissner is ostensibly relied on to show that it is purportedly obvious to modify Edwards 
to avoid achieving the gas contact with the copper Edwards teaches to be necessary. Not 
only is this untenable based on Edwards, but also the reliance on Meissner for the 
purpose is untenable. Meissner does not disclose a lance having its lower end injecting 
into a slag phase and, indeed, the slag phase is simply a by-product of the process of 
Meissner and can be removed as it forms. Meissner does not disclose an adjustable 
lance, but only fixed tuyers (which, unlike a lance, do not project into or "lance" any 
atmosphere or material). More importantly, Meissner teaches the need for injected gas to 
contact the copper phase, which is in line with Edwards but contrary to claim 1, while 
Meissner does not inject into a necessarily present slag phase, again contrary to claim 1 . 
These foregoing issues are discussed by paragraphs 7 and 8 .of the Declaration. 

With respect now to the Examiner's rejection of claims 3 and 4, the applicant traverses 
the Examiner's assertion that consideration of Edwards in view of Meissner would teach 
the process of claim 1 . This is simply incorrect. The Examiner's attention is directed to 
paragraphs 5 to 9(a) of the Declaration for the rational why the Examiner's position is 
incorrect. Further, the combination of Edwards and Meissner does not teach a slag phase 
having a depth of from about 700 mm to about 1 .7 m (as in claim 4). Similarly, the 
combination of Edwards and Meissner does not teach the slag phase depth of from about 
500 mm to about 2 m . It then is asserted that it would be expected that the compositions 
taught by Edwards in view of Meissner would have a similar slag phase with a depth of 
from about 700 mm to about 1 .7 m. Even if this assertion is correct, it is not relevant to 
the salient differences between claim 1 and Edwards, and also between claim 1 and 
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Edwards in view of Meissner, as reasoned in paragraphs 5 to 9(a) of the Declaration, If 
Edwards had used a slag depth as in claim 3 or claim 4, it would simply mean that the 
lance would have to extend through that slag depth to position the tip (at the lower end of 
the lance) close to or within the copper phase so that injected gas contacted the copper 
phase. In contrast, in the present invention, the lance would extend a lesser distance into 
the slag so that the gas was injected into the slag but did not contact the copper phase 
below the slag. In the case of Edwards, such a depth of slag is not of use in this regard, 
whereas it is of use in the invention of claim 1 in preventing the injected gas from 
reaching the copper phase. This issue is addressed more fully in by paragraph 9(b) of the 
Declaration. 

With respect now to the Examiner's rejection of claims 13 and 14, the applicant traverses 
the rejection and directs the Examiner's attention to the remarks forming paragraph 10 of 
the Declaration which are responsive to the Examiner's rejection. 

In view of the foregoing remarks, as well as in view of the remarks presented in the 
enclosed Declaration, reconsideration of and withdrawal of the outstanding grounds of 
rejection of the indicated claims are solicited. 

Regarding the rejection of claims 8 - 12, under 35 USC 103(a) in view of US 5888270 to 
Edwards (hereinafter simply 11 Edwards) and US 3281236 to Meissner (hereinafter simply 
"Meissner "), further in view of WO 01/49890 to Poijarvi (hereinafter simply 
"Poijarvi"): 

The applicant respectfully traverses the rejection of the indicated claims in view of the 
combined Edwards, Meissner and Poijarvi references. 

The Examiner's attention is again directed to the enclosed Declaration of Dr. Reuter, an 
acknowledged authority in the technical field to which the current invention relates. The 
enclosed Declaration is being entered as an Affidavit under 37 CFR 1.132, and its 
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contents are herein incorporated by reference. The reasoning set forward in the enclosed 
Declaration provides further grounds why the Examiner's rejection of the claims in view 
of the combined Edwards, Meissner and Poijarvi references are improper. 

The applicant traverses the Examiner's grounds of rejection of the indicated claims in 
view of the combined Edwards, Meissner and Poijarvi references. 

With respect to the Examiner's rejection of claims 8-10, the applicant traverses the 
rejection and directs the Examiner's attention to the remarks forming paragraph 12 of the 
Declaration which are responsive to the Examiner's rejection. 

With regard to the Examiner's rejection of claims 1 1 and 12, the applicant traverses the 
rejection and directs the Examiner's attention to the remarks presented in paragraphs 13 
and 14 of the Declaration which are responsive to the Examiner's rejection 

Accordingly, reconsideration of and withdrawal of the outstanding grounds of rejection 
of the indicated claims are solicited. 

Should the Examiner in charge of this application believe that telephonic communication 
with the undersigned would meaningfully advance the prosecution of this application, 
they are invited to call the undersigned at their earliest convenience. The early issuance 
of a Notice of Allowability is solicited. 

Petition for a Two-Month Extension of Time 
Applicants respectfully petition for a two-month extension of time in order to permit for 
the timely entry of this response. The Commissioner is hereby authorized to charge the 
fee to Deposit Account No. 14-1263 with respect to this petition. SMALL ENTITY 
status is claimed. 
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Conditional Authorization for Fees 
Should any further fee be required by the Commissioner in order to permit the timely 
entry of this paper, including any necessary extension of time petition and fee, the 
Commissioner is authorized to charge any such fee to Deposit Account No. 14-1263. 
SMALL ENTITY status is claimed. 



Respectfully Submitted; 

^ndiew N. Parfomak, Esq, Date: / 

Reg.No. 32,431 

Norris, McLaughlin & Marcus, PC 
875 Third Avenue, 18 th Floor 
New York, NY 10022 

Tel: 212 808-0700 

Enclosure - Request for Continued Examination 
Declaration of Dr. Reuter 

Certification of Telefax Transmission: 
I hereby certify that this paper is being telefax transmitted to the US Patent and 
TrademartOffice to tetefSk nuiffier: 571 273-8300 on the date shown below: 




Date: 
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